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February 22, 2016 

 

 

Mr. Mark Greenberg 

Acting Assistant Secretary for the Administration for Children and Families 

U.S. Department of Health and Human Services 

Office of Child Care 

330 C Street, SW 

Washington, DC 20201 

 

 

Re: ACF Docket No. 2015-0011 

 

 

Dear Mr. Greenberg, 

 

Child Care Aware® of America and the undersigned organizations appreciate the opportunity to 

comment on various sections of the Administration for Children and Families’ (ACF) notice of 

proposed rulemaking on the Child Care and Development Fund (hereafter referred to as ‘CCDF 

program’). These comments are provided on behalf of Child Care Aware® of America, its 

national membership of approximately 450 State Child Care Resource and Referral (CCR&R) 

agencies, the undersigned organizations and other child care professionals.  

 

Our organizations work with state and local child care experts to help ensure that families in 99% 

of all populated zip codes in the United States have access to affordable, quality child care.  

Accordingly, we are uniquely positioned to present the perspective of child care providers and 

resource and referral agencies that offer and provide services to millions of children and families 

throughout the United States.  

 

We express our strong support for the 2014 law and the notice of proposed rulemaking (NPRM). 

The 2014 law mandated important improvements and protections for children and families in an 

effort to improve the overall quality of CCDF programs and services to recipients and providers, 

while at the same time ensuring that low-income families continue to have broad and even 

expanded access to the program. We support the law’s focus on improving basic health and 

safety protections for children in child care as well as the emphasis on improving the quality of 

care and providing enhanced consumer information to empower parents to make informed 

decisions about the care of their children.  The implementation of these and other priorities in the 

law are vital to the continued growth and improvement of child care services offered to working 

families in America. 
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Unfortunately, implementation of these new priorities with limited federal resources may force 

some States to make tradeoffs between quality and access.  One way to guard against this is to 

encourage States to take advantage of strong, high quality existing programs and systems, such 

as those operated by State Child Care Resource and Referral (CCR&R) agencies, as a way of 

leveraging scarce federal resources.   

   

State, local and regional CCR&Rs across the country help parents choose child care by providing 

them with information about types of child care, characteristics of high-quality child care, 

relevant licensing regulations, average costs, availability of public subsidies, and state child care 

quality rating and improvement systems (QRIS). CCR&Rs offer consumer education and 

referrals in person, by telephone, and online. CCR&Rs also support providers, each year offering 

training to more than 580,000 child care providers and on-site technical assistance to 95,000 

child care programs on topics like family engagement and more.  In addition, CCR&Rs collect 

and analyze data on child care supply, demand, cost, and quality through community needs 

assessments, market rate surveys, and economic impact studies. Some CCR&Rs administer child 

care assistance programs as well.   

States should be strongly encouraged to extend limited Federal resources by fully utilizing these 

existing capacities rather than seeking to replace them with a new state ran infrastructure. We 

firmly believe that it is neither cost efficient nor effective to re-invent systems for consumer 

education, training, and other activities where proven methods already exist.   

In addition to the aforementioned general comments, we offer the following specific 

observations and suggestions.  

 

 

Criminal Background Checks: 98.43 

 

The NPRM requires State plans to include a description of criminal background check 

requirements, policies, and procedures in accordance with § 98.43, including a description of the 

requirements, policies, and procedures in place to respond to other States’, Territories’, and 

Tribes’ requests for background check results in order to accommodate the 45-day timeframe. 

In addition to the State background checks, the law requires use of the FBI fingerprint check and 

the National Crime Information Center’s (NCIC) National Sex Offender Sex Registry.  We 

strongly support these requirements; however, we note that these national systems may pose 

challenges to States seeking to access them within the stated timeframe and to coordinate that 

information with their State systems.  We encourage ACF to work with the Department of 

Justice and the FBI to outline a clear process for States, Territories and Tribes to employ when 

seeking to use the FBI fingerprint check and the National Crime Information Center’s National 

Sex Offender Registry.  Clarifying guidance should be provided to States as soon as possible in 

order to expedite implementation of this important provision and should include instruction on 

how payments will be processed.  In consultation with the Department of Justice, ACF should 

also consider developing a Standardized form that can be utilized to initiate the National 

Fingerprint and National Sex Offender search. 
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The NPRM permits a prospective staff member to begin work for a child care provider after the 

provider has submitted a background check request, so long as the prospective staff member is 

supervised at all times.  The law anticipates the background check would take place within 45 

days; however, it is unclear as to whether a person’s employment is limited to 45 days or 

whether this period of time may be extended due to processing delays.  ACF should clarify: (1) 

what impact exceeding the 45-day rule would have on employment; (2) how States should 

handle employment during the appeals process; and (3) how States should respond to potential 

delays caused by other States’ lack of timely response to requests for background checks.  

 

Finally, to streamline the process for States, we encourage ACF to work with the Department of 

Justice to identify, clarify and reduce redundancies in the data collected on the various 

background check websites. For example, the National Sex Offender Public Website links public 

state, territorial, and tribal sex offender registries on one national search site.  Theoretically, all 

state sex offender registries would be included in this website making it seemingly unnecessary 

to check each state’s registry separately. Additionally, according to information on the U.S. 

Department of Justice website, the NCIC includes the National Sex Offender Registry. We 

encourage ACF to work with the states and the Department of Justice to create a database that 

links, each state’s criminal history and child abuse registry. 

 

 

Income Eligibility: 98.20-21 

 

The NPRM includes important provisions that will make it easier for families to access and 

retain needed child care services and benefits, increase the continuity of care, and minimize 

unnecessary disruptions as unfortunately had been previously experienced by many families in 

recent years. We welcome these clarifications but would like to bring to your attention two 

concerns.  

 

First, there appears to be some confusion about the income eligibility determinations and 

whether States should calculate the State Median Income (SMI) based on a single year, a two-

year average, or a three- year average (which is used by the Low Income Home Energy 

Assistance Program (LIHEAP)). We encourage ACF to provide further clarification on the 

calculation necessary of the State Median Income (SMI) and the 12-month minimum eligibility 

period for families receiving this subsidy as it is currently defined in the 2014 law. 

Second, the NPRM proposes that Lead Agencies set their income eligibility threshold below 85 

percent of State median income (SMI), allowing parents who otherwise qualify for CCDF 

assistance to continue receiving assistance, at subsequent redeterminations, until their income 

exceeds the Federal income limit (85 percent of SMI for a family of the same size) or for a 

period of at least one year after the point at which the family’s income exceeds the State 

eligibility threshold.  The NPRM instructs States to develop a graduated phase-out for families 

whose income exceeds the Lead Agency’s threshold to initially qualify for CCDF assistance but 

does not exceed 85 percent of State median income pursuant to § 98.21(b).  

We are concerned about the state option to end assistance after a minimum one year of graduated 

phase-out.  If exercised, this could result in many families who are currently eligible for 

http://www.nsopw.gov/en


 4 

assistance under the state’s two-tier income eligibility system (without regard to time) losing 

assistance, thus disrupting children’s continuity of care and families’ economic stability. Even at 

85 percent of SMI, child care costs remain burdensome. At 85 percent of SMI, the cost of child 

care would be, on average, between 12 percent and 15 percent of a family’s income depending 

on the age of the child, or approximately twice the proposed federal benchmark for affordable 

care.
1
 

We respectfully request ACF consider allowing families that experience wage growth to 

continue to receive assistance until they reach the 85 percent of SMI. Additionally, we request 

ACF provide guidance on other options for States that would accomplish this objective and 

promote the continuity of care for children whose families experience moderate wage growth.  

Provider payments and market rate surveys: 98.45 

In a related matter, to allow for equal access, the NPRM proposes that Lead Agencies set base 

payment rates at least at a level sufficient to cover the costs to providers of the health, safety, and 

quality requirements and provide equal access to child care available to families with incomes 

above 85 percent of SMI. According to the NPRM, this could be assured by setting payment 

rates at the 75th percentile of a recent market rate survey. Lead Agencies that set rates below the 

75th percentile would be required to demonstrate that their payment rates allow CCDF families 

to purchase care that is of comparable quality to care that is available to families with incomes 

above 85 percent of SMI.  

While we are supportive of these provisions and believe that the flexibility provided will be 

sufficient to meet stated goals and objectives, we are concerned that some states are using and 

will continue to use outdated market rate surveys to make these determinations; according to our 

members, some were last updated in 2008.  Additionally, because market rates are often 

noticeably different depending on the type of care, we encourage ACF to differentiate the data 

used to make these determinations by type of care, i.e. licensed center-based care, licensed-

exempt care, family, friend and neighbor care and so forth.  In that way we can truly determine 

whether families will be able to access the type of care they desire rather than making a broader 

generalization.   

Assessing Child Care Quality: 98.53 

 

The 2014 law and NPRM require states to expend funds for activities designed to improve the 

quality of child care, including funds for “(7) Evaluating and assessing the quality and 

effectiveness of child care programs and services offered, including evaluating how such 

programs positively impact children.”   

We strongly agree with the essentiality of improving child care quality and identifying which 

elements of quality work, for what children, and why.  Transparency in this area is both 

important for state accountability and for informing the field and other states on best practices.  

                                                      
1 CLASP analysis of Child Care Aware of America child care cost data (http://usa.childcareaware.org/wp-

content/uploads/2015/12/Parents-and-the-High-Cost-of-Child-Care-2015-FINAL.pdf) and NCCP income converter data 

(http://www.nccp.org/tools/converter/) based on U.S. Census Bureau estimates of state median income by family size from the 

most recently available, one-year American Community Survey (ACS) file. 

http://usa.childcareaware.org/wp-content/uploads/2015/12/Parents-and-the-High-Cost-of-Child-Care-2015-FINAL.pdf
http://usa.childcareaware.org/wp-content/uploads/2015/12/Parents-and-the-High-Cost-of-Child-Care-2015-FINAL.pdf
http://www.nccp.org/tools/converter/
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Being able to benefit from the positive experiences of others while avoiding timely and costly 

mistakes will be important to improving overall care and maximizing the impact of the Federal 

investment.  We are appreciative of ACF’s efforts in this respect and encourage exploration of 

additional opportunities to increase transparency in programmatic implementation methods that 

have the promise of yielding promising results capable of duplication and scale.   

 

In order to better inform the field about the various methods used to assess quality impacts, 

States should be required to identify the methods they use to both incentivize and assess the 

quality of child care and early childhood education programs in their State.  For this to be more 

fully operationalized, we urge ACF to explore opportunities to standardize the data collected in 

order to allow for broad application across states and child care enterprises.  

 

Health and Safety Requirements: 98.41;  

 

The NPRM requires lead agencies to describe its requirements for preservice, orientation or 

ongoing training on health and safety standards. It is unclear to what extent the state’s trainings 

or requirements must align with standards and training requirements set forth by the 

Occupational Safety and Health Administration (OSHA). We recommend that ACF specify that 

state child care health and safety requirements align with OSHA requirements.  

 

Enforcement of licensing and health and safety requirements: 98.42 

 

The NPRM requires Lead Agencies to ensure individuals who are hired as licensing inspectors 

are qualified to inspect child care providers and facilities and have received training in related 

health and safety requirements appropriate to provider setting and age of children served. To 

meet the goal in the Act of ensuring the ratio of licensing inspectors to child care providers and 

facilities is maintained at a level sufficient to enable the State, Territory, or Tribe to conduct 

effective inspections on a timely basis, ACF should encourage states to use existing 

infrastructures and capacities, including CCR&R agencies, that have specialized experience in 

early education programs, and currently provide training for individuals seeking to become 

licensed inspectors.   

Reporting of serious injuries and deaths of children in child care: 98.42 

 

The NPRM requires child care providers to report to a designated State, Territorial, or Tribal 

entity, any serious injuries or deaths of children occurring in child care.  Further, 98.42, requires 

the State to establish a hotline or similar reporting process for parents to submit complaints about 

child care providers, to maintain a record of substantiated parent complaints and to make 

information regarding such parental complaints available.  This includes requirements that the 

State plan provide a detailed description of the State’s hotline for complaints, its process for 

responding to complaints, and the means by which the State maintains a record of substantiated 

parental complaints and makes information regarding those complaints available to the public on 

request, pursuant to § 98.42;  

 

While we are very supportive of this language, we are concerned that the NPRM fails to provide 

direction to States on how it should respond to such reports, who should bear the responsibility 
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of investigating and responding to such allegations, and what rights parents and alleged 

perpetrators have to information during and following the investigation. In addition, the NPRM 

does not advise States on what to do when a complaint has been substantiated, or when  either a 

serious  complaint has been reported or a number of complaints have being reported. Should this 

prompt one or more unannounced inspections to validate the complaint, reduce the risk of further 

harm, or prevent an escalation that could result in future child abuse, neglect, or injury?   

 

We strongly encourage ACF to require States to describe the process they will adopt to conduct 

such investigations, as well as explain parental and provider rights with respect to such 

investigations.  States also should be required to ensure that parents are aware of their rights with 

respect to this process by ensuring it is prominently included on the State website and other 

communications that reach families. We further recommend that the final rule include a 

requirement for States to conduct inspections in response to complaints received about incidents 

in child care that impact children’s health and safety.  

 

National Web Site for Consumer Education 98.33 

The NPRM proposes to incorporate all requirements of the National Web site into the 

requirements of the Lead Agency consumer education Web site stating, “It is not feasible or 

sensible for HHS to recreate databases many States have already created.” As previously 

mentioned, we feel strongly that to expand the capacity of scarce Federal and State resources to 

reach eligible children and families with more and higher quality child care services, ACF should 

provide additional clarification to States that they should not feel compelled to establish new 

State operated data systems which would result in disrupting well-functioning systems and 

contracts that are currently used in the State. 

The NPRM also proposes to require States to post results of monitoring and inspection reports 

for child care providers. We applaud the requirement to make the monitoring process more 

transparent, but have concerns about the potential for the data to be difficult to navigate. 

Language in the proposed rules indicates that the website should be easily accessible, but there is 

no provision requiring that the data itself be easily accessible or clear in its search or presentation 

to the public. We recommend that results be searchable by center or provider name and type of 

violation, to ensure that the public can access the information of interest quickly and easily. 

Furthermore, instructions on what parent rights are in respect to such investigations should be 

clear, but also, in the spirit of transparency, encourage States to work with CCR&Rs on the 

interpretation of results.  This piece of vital consumer education should be readily accessible to 

families.   

 

Child care resource and referral system.  98.52 

 

In conclusion, to accomplish many of the objectives listed in the NPRM, states should be 

strongly encouraged to build on existing structures, like those offered by CCR&R’s for consumer 

education.  Expanding existing public-private partnerships are a fundamental building block for 

moving forward with any initiatives to disseminate accessibility and quality information to 

consumers. We emphasize that it is neither cost-efficient nor effective to re-invent systems for 

consumer education.  CCR&R agencies have been at the forefront of providing families with 
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information useful to make informed decisions in selecting a child care provider. Therefore, 

Child Care Aware® of America recommends that the community relationships that have been 

built over the past decades by state and local child care resource and referral agencies be utilized 

as a foundation for any initiatives designed to improve the information provided to consumers, as 

well as expanding the reach of the services. 

 

I appreciate the opportunity to submit my comments and thank you for considering my input.  If 

you need any further clarifications regarding my recommendations, please contact me at 

lynette.fraga@usa.childcareaware.org. 

 

 

Respectfully, 

 

 
 

Lynette M. Fraga, PhD. 

Executive Director 

 

Child Care Aware® of America 

California Child Care Resource and Referral Network 

Child Care Resource and Referral of Multnomah County (OR) 

Child Care Resource and Referral of Southeast Georgia 

Center for Children’s Initiatives (NY) 

Chautauqua Opportunities, Inc. (NY) 

Child and Family Resources, Inc. (AZ) 

Child Care Aware of Kansas 

Child Care Aware of Minnesota 

Child Care Aware of New Hampshire 

Child Care Aware of North Dakota / Lutheran Social Services 

Child Care Aware of Southern Missouri 

Child Care Aware of Virginia 

Child Care Coordinating Council of San Mateo County (CA) 

Child Care Council, Inc. (NY) 

Child Care Council of Suffolk (NY) 

Child Care Resource and Referral Service Collaborative for Children (TX) 

Child Care Resource Center (Ohio) 

Child Care Resource Network (NY) 

Child Care Resources (MT) 

Child Care Resources, Inc. (NC) 

Child Care Solutions, Inc. (IN) 

Child Care Solutions, Inc. (NY) 

Child Development Support Corporation (NY) 

Child Start, Inc. (KS) 

Children’s Council of San Francisco (CA) 

Children and Families First (DE) 

Chinese-American Planning Council, Inc. (NY) 

file:///C:/Nick.Vucic/Desktop/lynette.fraga@usa.childcareaware.org
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Community Child Care Clearinghouse of Niagara (NY) 

Community Child Care Solutions (NJ) 

NJ Department of Children’s Services 

Early Care and Learning Council (NY) 

Early Learning Indiana 

Easter Seals (VA) 

ELC of the Big Bend Region (FL) 

ERC Resource and Referral, Inc. (KS) 

Family Enrichment Network (NY) 

Georgia Association of Child Care Resource and Referral Agencies (GACCRRA) 

4C of Southern Indiana, Inc. 

IdahoSTARS 

iKids  

Johns Family Day Care 

Maryland Family Network 

Milestones (MN) 
Ohio Child Care Resource and Referral Association 

Oklahoma Child Care Resource and Referral Association 

Programs for Parents (NJ) 

Qualistar (CO) 

Quality Care for Children (FL) 

Quality Care for Children (GA) 

Southern Adirondack Child Care Network (NY) 

Southwester Child Development Commission (NC) 

St. Lawrence Child Care Council, Inc. (NY) 

Starting Point (OH) 

SUNY Fredonia Campus and Community Children’s Center (NY) 

The Children’s Cabinet (NC) 

The Early Years Network (MS) 

The Family Conservancy (MO) 

Thread (AK) 

YWCA El Paso del Norte Region (TX) 

 

Individuals 

Elizabeth Bonbright  

Cathy Brodeur 

Melanie Brooks 

Jennifer Butler 

Patricia Cantor 

Margaret Clayville 

Ali Dodd 

Victoria Dougherty 

Laurie Ferguson 

Abbe Hook 

Janice Jones 

Mirna Len 
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Barbara Ann Mattle 

Cindy Bump  

Cindy Morey 

Sharon Perry 

Amy Waldron 

Laura Weiler 

Gloria Lynn Williams 

 


